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REPRESENTATION IN PUBLIC INTERNATIONAL ORGANS > 

The recommendation included in the Final Act of the Second Hague 
Conference provides for a preparatory committee to elaborate a pro- 
gram and adds: "This committee should further be entrusted with the 
task of proposing a system of organization and procedure for the Con- 
ference itself." 2 

Presumably the next conference will take place in 1915 and therefore 
the time is ripe to consider matters which will become subjects of im- 
portance in the body of the conference. Within a comparatively few 
months the governments of the world will be actively engaged in study- 
ing the questions which should be brought before the conference in 
accordance with the above recommendation. Any suggestions on mat- 
ters to be taken up by the conference should be elaborated by those 
who have ideas to offer before the official machinery looking toward the 
calling of the conference is actively in motion. It is with this purpose 
that the present study of the basis of representation in international 
organizations has been made. 

1 A partial bibliography on the subject follows: 

"Notes on Sovereignty in a State," by Robert Lansing, 1 this Journal, 105-128 
and 297-320; "The International Congresses and Conferences of the Past Century as 
Forces Working toward the Solidarity of the World," by Simeon E. Baldwin, 1 
Journal, 565-578; "International Unions and Their Administration," by Paul S. 
Reinsch, 1 Journal, 579-623; and the same author's work entitled "Public Interna- 
tional Unions"; "Recommendation for a Third Peace Conference at The Hague," 
by James Brown Scott, 2 Journal, 815-822; "International Administrative Law and 
National Sovereignty," by Paul S. Reinsch, 3 Journal, 1-45, especially 25-26 and 
26-33; "The Fourth International Conference of American Republics," Paul S. 
Reinsch, 4 Journal, 777-793; "The Equality of States and the Hague Conferences," 
by Frederick Charles Hicks, 2 Journal, 530-561; "Equality of Nations," paper by 
Frederick C. Hicks and discussion by John W. Foster, L. B. Evans, N. Dwight Harris, 
F. W. Aymar, Theodore P. Ion, E. C. Stowell, and Lyman Abbott, Proceedings of 
American Society of International Law, 1909, 238-257; Institutes of the Law of 
Nations, by James Lorimer, Chaps. XV and XVI; Annuaire de la Vie internationale, 
1908-9, 1910-11. 

2 See 2 Supplement this Journal, 28; Scott's Texts of Hague Conferences, pp. 139- 
140. 
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Since the close of the Second Hague Conference international ad- 
ministration and its problems have come much to the fore. The Office 
Central des Associations Internationales , s having for its object the specific 
purpose of studying and promoting international organization, began 
its active existence in 1907. The Carnegie Endowment for International 
Peace 4 has been established and the World Peace Foundation has set 
to work; the whole pacifist movement is more and more emphasizing 
internationalism as a fact and a desideratum. These and many other 
significant developments — such as the beginning of codification by the 
American Society of International Law, 5 the formation of the Pan- 
American Commission of Jurists and of the Comite juridique international 
de V aviation 6 — indicate that the time has arrived for more proficient 
international administrative machinery than is now provided by formal 
diplomatic relations between civilized countries. Such matters as the 
codification of international law and the drawing up of a model of a law 
to regulate aeronautics lose much of their force if adequate governmental 
machinery is not available. 

Many of the most uncertain questions arising under international law 
have been solved or are on the way to solution by the Hague Confer- 
ences. Much more remains to be done, it is true, but it seems to the 
writer that it might be well to consider the organization of international 
administrative functions at the next conference, in addition to the ques- 
tions of law which will be brought before it. And, in fact, representative 
organization was the very rock on which the Court of Arbitral Justice 
foundered; so that representation at least is a practical problem. 

World-wide conditions in the last fifty years have to a remarkable 
extent brought the states of the four continents which are inhabited by 
sovereign nationalities to the necessity of meeting in diplomatic and 
private conferences and congresses to decide matters of importance for 
all. Nearly a hundred such gatherings — mostly of private associations — 
are held annually, and the number is constantly on the increase. Essen- 

3 See 4 Journal, 1012; Annvaire de la Vie internationale, 1908-9, 1910-11, and 
La Vie internationale, 1912. 

4 See 5 Journal, 210 and 448, and Yearbooks of the Endowment. 
6 See 4 Proceedings, 27 and 193; 5 ibid., 19, 312, 320. 

* See H. Doc. 1343, 62d Cong., 3rd Sess.; La Revue juridique internationale de la 
Locomotion airienne and 4 Journal, 696. 
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tial to the proper conduct of their business is the establishment of a 
recognized code of procedure which will serve as a skeleton into which 
their specific discussions may be fitted so that each state or delegate 
may get his rights to the floor, have his vote counted justly and secure 
the influence in the gathering to which he is entitled. For official con- 
ferences and organizations, — which are headed by the peace meetings 
at The Hague and the permanent machinery established there, — the 
matter is of prime importance, and practice regarding the basis of repre- 
sentation in their case comes into direct opposition to the long-honored 
shibboleth of international law that sovereign states are equal and en- 
titled to a like voice whether their sway is as large as Britain's or as 
small as Luxemburg's. 

Theoretically sovereign equality was absolute as between states when 
the system of international law under which we exist came into being, 
that is, after the Peace of Westphalia. But, like many another legal 
theory, it has never been actually realized, for complete isolation alone 
would permit the perfectly free operation of all sovereign functions. 
The fiction was therefore altered as to its phraseology, and instead of a 
claim to actual equality respecting sovereign functions only the right 
to sovereign equality was asserted, and remains to-day as the basis of 
international law. That theory is workable, and not until the world 
becomes a governmental unit — if that ever comes — can the theory it- 
self be discarded. For as a theory it simply means that sovereign func- 
tions are the normal attribute of the state, and it puts the burden of 
proof against change affecting them; in no way does it prevent any of 
them — the functions of existence, independence, equality, jurisdiction, 
property and intercourse — from being constructively or actually di- 
minished; but, to use a military term, the principles of sovereignty are 
always entrenched, and the effort to dislodge them always has the dis- 
advantage of the attack with which to reckon. Even the most cursory 
glance at treaty literature will indicate to the technical mind that sover- 
eign attributes are in some slight degree restricted by every agreement 
of a state to do anything. In practice, and even by servitudinous or 
protectorate treaties, absolute equality has been so diminished; but in 
general equality, especially in respect to voting power, has been the 
most jealously guarded of sovereign attributes. Perhaps the explana- 
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tion is that it has been less affected by practical considerations than 
other attributes, the attacks on it being mostly academic or reformatory 
in character. Yet the recurring Hague Conferences render the examina- 
tion of juridic equality itself a practical question, and the acceptance of 
the Convention for the Establishment of an International Prize Court 
in 1907, involving inequality, undoubtedly showed a trend in diplomatic 
affairs. Though the Court of Arbitral Justice failed to reach the con- 
vention stage, record of its desirability was unanimously made in the 
Final Act and it is significant that the only scheme for selecting judges 
that received seriously sustained attention provided for disregard of 
strict juridic equality. The Prize Court Convention — already accepted 
by the signatures of 32 states — provides for as great a departure from 
the strict interpretation of the equality principle. The belief is wide- 
spread that attempts will be made at the Third Hague Conference on 
the part of the larger states to secure a voice approximating their actual 
stake in international affairs. It is therefore a pertinent inquiry to 
investigate objectively the character of representation already existing 
in diplomatic or semi-diplomatic organs. 

When the co-operative work of the sovereign states in diplomatic 
and administrative matters was non-existent or very small, the unit 
rule of sovereignty was a very satisfactory solution of the problem of 
precedence. With the increase of international relations and the emer- 
gence of the definite ideas and plans of internationalism, however, the 
latent objections to the unit rule have come into prominence. This rule 
has heretofore been accepted by the mere fact of its existence and the 
lack of material with which to make a practical attack upon it; for it has 
long been irksome to the great enlightened Powers to find themselves 
thwarted in international matters by backward states. The successful 
states have usually become so large in area and so diversified in interests 
that the rule of one vote to each sovereignty is now rather a rule of in- 
equality than of equality. Moreover, in the developments of recent 
years such large aggregations of territory as the British Empire have 
shown a tendency to break up into self-governing dominions; and by 
the technical rules of international law the sovereignty of these divisions 
of the empire is only perceptibly inchoate, even if it is optional. The 
Dominion of Canada, for instance, is probably quite as much entitled 
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to fall within the definition of a sovereign state — though it prefers its 
membership in the British Empire — as was Montenegro entitled to fall 
within that definition before the Balkan War, notwithstanding the 
numerous servitudes placed upon it by the Ottoman Empire from which 
it was separated and by Austria-Hungary to which it was adjacent. 
The emergence of these inchoate sovereignties constitutes a new fact 
which diplomacy must face. 

In 1907 the representatives of the members of the British Empire 
met in London for their periodic Colonial Conference. As a result 
thereof the Dominion of Canada, the Commonwealth of Australia, and 
New Zealand secured an increase of their dignity and are known at 
present as self-governing dominions, the South African Union now figur- 
ing in the same class. In 1911 what was really another colonial con- 
ference convened under the name of the Imperial Conference, the change 
in title indicating in some degree the increase of dignity gained by the 
self-governing members of the empire. At this conference the following 
resolution was unanimously adopted: 

That this conference, after hearing the Secretary of State for Foreign 
Affairs, cordially welcomes the proposals of the Imperial Government, 
viz.: 

(a) That the Dominions shall be afforded an opportunity of consulta- 
tion when framing the instructions to be given to British delegates at 
future meetings of the Hague Conference, and that conventions affecting 
the Dominions provisionally assented to at that Conference shall be 
circulated among the Dominion Governments for their consideration 
before any such Convention is signed (sic, ratified) ; 

(b) That a similar procedure where time and opportunity and the 
subject matter permit shall, as far as possible, be used when preparing 
instructions for the negotiation of other international agreements affect- 
ing the Dominions. [Imperial Conference, 1911. (Dominions, No. 7) 
Cd. 5745. Resolution at page 15; discussions at 89-90, 97-100, 113-116, 
120, 125, 129-132.] 

Even granting that the reference to dominion approval before signing 
a convention is a technical error and that such approval before ratifica- 
tion was the intention of the conference, — as seems to be the case, — 
the resolution and its acceptance by the British Government is of great 
significance. It probably will result that the British delegation to the 
Third Hague Conference will include representatives of the self-governing 



86 THE AMERICAN JOUBNAL OF INTERNATIONAL LAW 

dominions themselves, and it is not unlikely that recognition of them 
in that capacity will be sought. It is very possible that the British 
Government will be impelled to accept some convention under a reserva- 
tion made in whole or in part on behalf of Canada, Australia, New 
Zealand or South Africa; such a reservation would naturally bring the 
whole question of sovereign unity and equality under review. 

When that question arises in a practical manner it will have to be 
fought out to a finish or a compromise. If Great Britain were alone con- 
cerned, the matter would not have much practical bearing; but the 
other large Powers chafe under the relatively unequal influence wielded 
in international diplomatic conferences by the small states. Some of the 
small states with dependencies stand to gain by a change of practice, 
and if such possible combinations as a Balkan confederation or a Central 
American federation take place there will also be smaller states interested 
in the revision of a theory which would place them at a disadvantage. 
The empire kingdom of Austria-Hungary would doubtless welcome a 
double vote. 

The writer is not unduly perturbed at these developments, but he 
does believe that, since the facts point to a coming attack on the sover- 
eignty theory, it is important to have as complete knowledge as pos- 
sible of the conditions involved before the case comes, as it were, to 
trial. 

The present study deals with the fundamental question which must 
be adequately examined and on which a solution must be found before 
the world can have the positive assurance that the Peace Conferences 
are to continue as a permanent institution among the many forces that 
make for peace and justice in the relations between nation and nation. 
Effort has been made to show what definite tendencies are in existence 
looking toward a more equitable distribution of voting and vocal power 
than is found in the sovereignty theory. The objective study of the 
subject has therefore been founded on the actual basis of representation 
in official international conferences and organizations. Its results indi- 
cate the practice of the world in this respect, and perhaps its tendency. 
It does not deal with the opinions of authorities, however great their 
reputation, nor to any considerable extent with the conclusions of govern- 
ment officials. These sources were considered in an article by Frederick 
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Charles Hicks in this Journal, Vol. II, pp. 530-561, where, at page 560, 
he concludes: 

* * * As with man, so with states, suffrage is not a natural or in- 
herent right. It comes only after compliance with rules established for 
its regulation. A man's vote represents himself and his family. There 
are physical limits to the influence and power which he may represent. 
A state, on the other hand, may be of almost any size and power. Yet 
with the present method of voting (one state one vote), no state is prop- 
erly represented. 

Mr. Hicks wrote immediately after the Second Peace Conference had 
encountered great difficulty in discussing the propositions for the Court 
of Arbitral Justice and the International Court of Prize, — both involving; 
unequal representation, — in a diplomatic conference where the voting 
ability of every state was equal to that of every other. It is of impor- 
tance to know from thorough investigation whether those who stood for 
strict equality or those who wished to shade the influence of a state's 
voice in accordance with its relative value in the specific case were the 
more in consonance with the times. Was the adherence of the largest 
Powers to the latter principle an advanced position, jibing with the tend- 
ency of international law; or was the attitude of those other states, 
who won their point on the Court of Arbitral Justice through the rule of 
unanimity and who insisted on absolute equality, the more enlightened? 

Statistics do not answer the question very definitely, although it 
would seem that the equality idea is being more and more crowded into 
the background. Conferences almost without exception cling to the 
principle of absolute equality of vote — I am speaking of diplomatic 
meetings — but it is admittedly unsatisfactory, and what may be called 
an indication of a modern solution of the problem is found in the propo- 
sition adopted by the International Radiotelegraphic Conference of 
Berlin in 1906, when it was agreed that colonies should be admitted to 
the future conferences with one vote for each colony, the limit of votes 
for each sovereign being six. Here is an effective and yet a feasible 
method of bestowing legitimate influence in a diplomatic conference 
upon a Power of the first class. 

The accompanying summary of official practices 7 has been prepared 

7 The table subjoined deals only with official organizations. The writer has aimed 
to make a careful distinction between those organizations which owe their existence 
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to give a ready comprehension of what has been done regarding repre- 
sentation, and 45 different conference series or organizations have been 
considered. In many instances the question of classification has proved 

to the initiative or the support of the nations themselves and those which are purely 
private in character, or mixed in membership. Government supported organizations 
are called official; those containing representatives of private societies and which 
are also given official standing are called mixed; and those which are entirely the 
result of private initiative are called private. Mixed organizations have generally 
been excluded unless their character was preponderantly official. 
The following is a summary of the analysis made: 

VOTING power 

State Unit. Hague Conference, 1899 and 1907; Pan American Conference 1889-90, 
1902, 1906 and 1910; Universal Postal Union, 1869, with colonies separate; Inter- 
national Radiotelegraphic Conferences, 1906 and 1912, with colonies up to five; Uni- 
versal Telegraphic Conference, 1875 on, with colonies and proxy allowed; Interna- 
tional Weights and Measures Conference, 1875 on, with colonies separate; Central 
American Conference, 1907; Red Cross Central Committee, 1864; Geneva Conference, 
1906; International Conference on Literary and Artistic Property, 1884 and 1885; 
Kongo regime, 1885; International Geodetic Association, 1864 (rules 1897); Interna- 
tional Association of Seismology, 1903, proxy allowed; International Exploration of 
the Sea, 1899, each state two delegates; International Sugar Union Convention, 1902; 
International Sugar Union Commission; International American Conference, 1826; 
International Conference on Expositions, 1912, with colonies separate. Total, 18. 

Representatives. Brazilian proposal for Court of Arbitral Justice, 1907; Central 
American Bureau, 1907; International Sanitary Convention, 1903; Cape Spartel 
Lighthouse Commission, 1866; International Sugar Union Commission, 1902, with 
reduction for non-exporters. Total, 5. 

Flexible Panel. Court of Arbitral Justice proposal (final majority vote), 1907; 
International Prize Court, 1907; Latin Monetary Union, 1885, based on population; 
International Geodetic Association, 1864 (rules 1897), based on population; Inter- 
national Association of Seismology, 1903, based on population. Total, 5. 

Majority of Delegates. Red Cross Conference (rules of 1892, for meetings of Red 
Cross workers, official and private). Total, 1. 

EXPENSE BASIS 

Voluntary Expense Units. Permanent Court of Arbitration, 1899 and 1907; Chinese 
proposal for Court of Arbitral Justice, 1907; Permanent Bureau of Hague Court, 
1899; Universal Postal Union, 1869, with colonies separate; International Tele- 
graphic Bureau, 1868, with colonies separate; International Institute of Agriculture, 
1905, with colonies separate; International Sanitary Office, 1907; International Lit- 
erary and Artistic Property Bureau, 1884-5; International Industrial Property Bu- 
reau, 1887. Total, 10. 

Equality of Expenses. Brazilian proposal for Court of Arbitral Justice, 1907; Cen- 
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a hard nut to crack, one danger being the temptation to assimilate sys- 
tems closely allied, without further attempt at distinction. It is hoped 
that the analysis given in the summary will prove generally acceptable, 
but the arbitrary titles given to the systems must be explained at the 
outset to make further study of the subject either intelligible or profit- 
able. 

It has been found necessary to divide the practice of official confer- 
ences or organizations under seven heads, which include two entirely 
separate points of view, voting power and engagements in regard to 
expenses. It was impossible to determine what principles of representa- 
tion were followed from the material at hand — invariably the statutes 
or constituent conventions — without adopting this dual scheme, and 
the work was still more hampered by the fact that in the majority of 
conference reports examined no indication of the method of procedure 
was given. For instance, the official report of the First Peace Confer- 
ence, which I have read from cover to cover with the exception of about 
100 pages, gives no hint of the basis of representation otherwise than by 
the inferences that may be drawn from the votes taken and the com- 
ment thereon. The first volume of the Actes et Documents of the Second 
Conference, however, gives the rules adopted. 8 

tral American Bureau, 1907; Riverain Commission of the Rhine, 1814, 1831, 1868; 
Zanzibar Bureau for Repression of Slave Trade, 1895. Total, 4. 

Expense Units Based on Size. Bureau of Pan American Union, 1902, 1906 and 
1910, population; International Bureau of Weights and Measures, 1875, population 
times coefficients varying for obligatory and optional members; Bureau for Publica- 
tion of Customs Tariffs, 1890, commerce; International Sanitary Supervisory Board, 
1907, based on voluntary quota paid for maintaining Sanitary Office; Central Office 
of International Transports, 1892, kilometers of railroad; Pan American Bureau of 
Literary and Artistic Property, 1906, population; Toll Regime on River Scheldt, 
capitalization on extent of use. Total, 7. 

8 The following is the discussion upon this rule of the conference (Actes et Docu- 
ments, I, 56; cf. Foreign Relations, 1907, 1147) : 

Art. 8. When a vote is taken each delegation shall have only one vote. 

The vote shall be taken by roll call, in the alphabetical order of the Powers repre- 
sented. 

The delegation of one Power may have itself represented by the delegation of 
another Power. 

Sir Edward Fry said that the British delegation was opposed to the third paragraph 
of Art. 8. He thought that the conference is a deliberative assembly and that conse- 
quently a delegation which has not taken part in the deliberations ought not to take 
part in the voting. 
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In fact, it is only within the last ten years that there has come a def- 
inite recognition of the necessity of solving the problem of parliamentary 
procedure for international organizations by means of specific rules. 
Earlier conferences and organizations almost invariably overlook the 
desirability of reaching upon questions of organization such conclusions 
as shall at the same time meet their needs and shall be different in detail 
from the customary rules governing parliamentary bodies. This de- 
velopment may be illustrated by the practice of the International Amer- 
ican Conferences. The first conference of 1889-1890 dealt with the 
matter only along the lines laid down by the recognized rules of inter- 
national law relative to the equality of states and the accepted schemes 
of parliamentary procedure. The second conference of 1902 found 
representation and voting more troublesome but, I believe, operated 
under no individual set of rules. The third conference had drawn for 
it in advance a set of regulations in 28 articles under which practically 
no question could arise without its being answerable under the letter 
of the rules. 9 The fourth conference of 1910 devoted considerable time 
to fixing questions of mere procedure. 10 Other conferences show about 
the same sort of development. 

It was therefore an unavoidable contingency that has resulted in the 
dual point of view; and, with that settled, further division was made to 
secure the proper distinction of cases. Where representation is irrespec- 
tive of expense, four systems have been distinguished: (1) that of state 
units, under which each state has one vote, proxies being admitted in 
some instances and the vote being without regard to the actual number 

Baron Marschall von Bieberstein (Germany) declared his full acceptance of the 
British view; he was of the opinion that a delegation which desired to vote ought to 
be present. 

Leon Bourgeois (France) observed that, if he understood correctly the idea of the 
bureau, this paragraph was designed to give material facilities to the work. But 
he thought that an interest should be manifested in the sittings of the conference in 
that respect, and that the paragraph should disappear. 

The President consulted the conference upon the suppression of Par. 3, Art. 8. 
Art. 8, Pars. 1 and 2 were adopted, and Par. 3 suppressed. 

9 Regulations of April 26, 1906, printed in Minutes, Resolutions, Documents, 
Third International American Conference, 1906, Rio de Janeiro, 1907, pp. 11-21. 

10 See "Fourth International Conference American Republics," by Paul S. Reinsch, 
4 Journal, 778, 782, and his Public International Unions, pp. 102-105; S. Doc. 744, 
61st Cong., 3rd Session, 32ff. 
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of men accredited to represent the state; (2) that of representatives, 
by which each state has one spokesman, who casts an individual ballot; 
(3) that of the flexible panel, the basis upon which the representation of 
the proposed Court of Arbitral Justice was founded, involving a mem- 
bership placed at a constant figure but varying in personnel according 
to a predetermined scheme of rotation; and (4) that of the simple ma- 
jority as understood in ordinary parliamentary procedure. 

The basis of expense has been cut up into three divisions, which are: 
(1) that of the voluntary expense unit, under which the assenting states 
are drawn into classes according to their own choice, the members of 
each class being responsible for the definite proportion of the financial 
burden assigned, by their own agreement, to its members; (2) that of 
equal expenses, under which each state pays the same amount as every 
other; and (3) that of the expense unit based on size, which is as fre- 
quently determined by interest in commerce, railroad properties or 
such practical undertakings as upon mere millions of inhabitants. 

In order to get the largest diversity, both conferences and their estab- 
lished organizations were analyzed, and the dates when they were con- 
stituted have been added to give some clue to any tendency of shifting 
from one practice to another which chronology might offer. Since the 
question of representation arose in its most acute form at the Second 
Peace Conference, the various proposals submitted there are included, 
but in every other case the listing has been confined to conferences or 
organizations which have existed, or are still in operation. 

With this explanation, the meaning of the totals can be read. Forty- 
five conferences or organizations of an official character were studied 
and these disclose the following choices for representation: 

Voting Power 

State unit 18 

One representative 5 

Flexible panel 5 

Majority 1 

Total 29 

Expense Basis 

Voluntary expense units 10 

Equality of expenses 4 

Expense based on size 7 

Total 21 
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(This tabulation shows that 45 institutions have 50 methods of repre- 
sentation, one of the 45 giving no details on the subject and six detailing 
both voting power and expense division.) 

It may be taken for granted that in every official conference, union, 
council, bureau or other organization a basis of representation satisfac- 
tory to the contracting parties has been evolved and that the principle 
of equality has been observed in a manner acceptable to them for the 
purpose they have in mind. Premising the conclusion upon this state- 
ment of the case, it is seen that, out of 44 organizations, net, concerning 
which details are given, 23 based their representation entirely upon 
voting power, 15 entirely upon expense quotas which are either volun- 
tary or predetermined by specific facts, and 6 resorted to a combination 
of both systems to secure the result desired. 

Here, then, is the extent to which the parliamentary necessities, so to 
speak, of organizations growing up under the aegis of international law 
have broken down the Grotian principle of sovereign equality, which he 
based on the law of nature. Speculation is uncertain, but it is very 
doubtful if any such diversity would have been found in such organiza- 
tions a century or even fifty years ago, had conditions made interna- 
tional gatherings and quick communication possible then. 

If this assertion stands, it is fair to say that equality of states is no 
longer the absolute thing the father of international law conceived it 
to be. Furthermore, it is evident that to those actions of individual 
states which disregard the strict principle and which writers cite as 
being in derogation of absolute equality, 11 there should now be added 
the more important fact that the states themselves have been, and are, 
meeting and organizing by methods which impose servitudes of con- 
siderable significance upon the principle of sovereign equality. 

It also follows that the attempt at The Hague to establish Courts of 
Arbitral Justice and of Prize, notwithstanding that equality of state 

11 See title "equality" in any manual on international law. Inequalities in cere- 
monial matters, weight of influence, interference in political matters, etc., are numer- 
ous. The Near East is frequently subject to dictation from the "great Powers," al- 
though Turkey, Greece and the Balkan states are nominally sovereign. The United 
States frequently enforces its will on Central and South American states, despite 
their alleged equality. See Wilson & Tucker, 5th edition, 97; Bonfils, 5th edition, 
§§ 272-8; 1 Moore, Digest of International Law, §§ 62-3; etc. 



EEPRESENTATION IN PUBLIC INTERNATIONAL ORGANS 93 

judges was not to be absolute in them, was nevertheless a move quite in 
consonance with recent official practice; and it is notable that many 
smaller states admitted this condition in 1907. 12 Brazil's own strenuous 
opposition to the scheme was based not so much on her unwillingness to 
accept the principle as upon her conviction that she herself was to be 
given, under the proposed plan for the Arbitral Court, a place less im- 
portant than her own conception of her personal dignity would warrant 
her to take. 13 

No sharp distinction can be drawn between the two kinds of represen- 
tation analyzed — by vote and expense — on account of the dissimilarity 
between the institutions themselves. Some of them, like the Universal 
Postal Union, depend for their existence upon having an assured in- 
come; others, like the Peace Conferences, need not bother about the 
payment of the bills, because that is attended to individually by the 
official participants and involves insignificant sums. 

But a chronological view of the international organizations is likely 
to give some clue to the tendency of representative procedure. Here 
are the schemes adopted by those institutions resorting to two systems: 

International Geodetic Association, 1864 (rules revised 1897), state 
unit and expense quotas based on population; Universal Postal Union, 
1869, state units and voluntary expense units; Commission of the Inter- 
national Sugar Union, 1901-2, presumably state units and expenses are 
set at 3,500 francs per state, except that non-exporting states are called 
upon to pay only 1,000 francs annually; International Association of 

12 The states to which the principle of rotation was acceptable were: Germany, 
United States, Argentina, Bulgaria, Chile, Cuba, Spain, France, Great Britain, Italy, 
Japan, Luxemburg, Montenegro, Norway, Paraguay, Netherlands, Peru, Portugal, 
Russia, Servia, Siam, Sweden and Turkey. The states which either abstained or 
reserved as to the principle of equal representation were: Belgium, Bolivia, Brazil, 
China, Colombia, Denmark, Dominican Republic, Ecuador, Greece, Guatemala, 
Haiti, Mexico, Nicaragua, Panama, Persia, Roumania, Salvador, Switzerland, Uru- 
guay, Venezuela. 

13 In the final vote on the International Prize Court Convention, Ruy Barbosa 
made this statement: "The Brazilian delegation, which has applauded the principle 
and organization of the International Court of Prize, will vote against the project 
of this court because of the reasons of evident and incontestable injustice against our 
country which we explained on many occasions without refutation in any part in the 
comite d'ezamen and in the First Commission." 
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Seismology, 1903, state unit, with proxy (on constitutional questions), 
and expense quotas based on population; Brazilian project for Court of 
Arbitral Justice, 1907, one representative per state and equal expense 
quotas for contracting parties; Central American Bureau, 1907, one 
representative per state and equal expense quotas. 

Those organizations selecting a voting-power basis are: 

Panama Conference, 1826, state unit; Cape Spartel Lighthouse Com- 
mission, 1866, one representative; International Telegraphic Confer- 
ence, 1875, state unit, with proxy; International Weights and Measures 
Conference, 1875, state unit, colonies being admitted; Literary and 
Artistic Property Conference, 1884 and 1885, state unit; Kongo Regime 
Commission, 1885, state unit, no allowance for proxy; Latin Monetary 
Union, 1885, assigned as flexible panel, emission of coins being based 
on population; Pan-American Conference, 1889, 1902, 1906, and 1910, 
state unit; Red Cross Conference, 1892, (semi-official) majority of dele- 
gates; Red Cross, Central Committee of Conference, 1892, state unit; 
Hague Conference, 1899, state unit without proxy; Commission for 
Exploration of the Sea, 1899, two delegates each, vote presumably by 
state unit; Pan-American Union Governing Board, 1902, 1906, 1910 (res- 
olutions, and project of convention, 1910), state unit, no proxy; Inter- 
national Sugar Union Conference, 1902, state unit; international Egyp- 
tian Sanitary Commission, 1903, one representative; International 
Radiotelegraphic Conference, 1906, state unit, colonies being entitled 
to votes up to a limit of six; Geneva Conference, 1906, state unit; Hague 
Conference, 1907, state unit, no proxy; Hague Court of Arbitral Justice, 
final vote on 1907 project, flexible panel; International Prize Court, 
final vote on 1907 project, flexible panel; Central American Conference, 
1907, one representative; International Conference on Expositions, 
1912, state unit, colonies being entitled to separate votes. 

Those organizations, generally of a character different from the fore- 
going, which have selected an expense basis of representation are: 

Riverain Commission of the Rhine, 1814, (revisions in 1831 and 1868), 
equal expenses; Navigation of River Scheldt, 1839, expense units based 
on size, each state using the river paying a proportionate capitalized 
fund toward its maintenance as a waterway; International Telegraphic 
Bureau, 1868 (also acts under Radiotelegraphic Convention, 1906) 
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voluntary expense units; International Weights and Measures Bureau, 
1875, expense units on size, proportions being based on population of 
contracting parties; International Literary and Artistic Property Bu- 
reau, 1884 (arrangement continued in 1885 and since), voluntary expense 
units; International Industrial Property Bureau, 1887, voluntary ex- 
pense units; Pan-American Bureau, 1889, 1902, 1906, and 1910 (resolu- 
tions, and also project of convention, 1910), expense units on size; Bureau 
for Publication of Customs Tariffs, 1890, expense on size, the basis 
being annual commerce; Central Office of International Transports 
(European only), 1892, expense units on size, the basis being kilometers 
of railroads of each contracting party under the convention; Zanzibar 
Bureau for Repression of the Slave Trade, 1895, equal expenses; Inter- 
national Court for the Peaceful Settlement of Disputes, 1899 and 1907, 
voluntary expense units; Hague Permanent Bureau, 1899 and 1907, 
voluntary expense units; International Institute of Agriculture, 1905, 
voluntary expense units, colonies being separate contracting parties; 
Pan-American Literary and Artistic Property Bureau, 1906, expense 
units based on size, the proportions being fixed according to population; 
Court of Arbitral Justice (Chinese proposal), 1907, court representation 
based on voluntary expense units; International Sanitary Office, 1907, 
voluntary expense units; International Sanitary Supervisory Board, 
1907, expense units based on quota paid to account of International 
Office. 

About the only evident conclusion from this presentation is that 
neither law nor custom has been followed, or can be deduced; and, in 
fact, the foregoing analysis, as well as the whole investigation, has been 
premised only on the hope of finding a tendency in practice, which this 
study may assist in hardening into a recognized system. 

The facts as just given, however, show nothing so much as a disposi- 
tion to meet any specific necessity by the application of any scheme that 
would, at the moment, secure the sanction of these concerned. 

Thus it is seen that the dual arrangement of combining voting power 
and expense contribution can be traced back to 1864, that it appeared 
at intervals and was made the key to the Brazilian project for the Court 
of Arbitral Justice in 1907. 

The voting-power basis, like the expense-quota a necessary foundation 
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for representation, naturally shows persistence, was traced back to 
1826; and as the equality of states has been the undisputed theory un- 
til very recently, it would undoubtedly be found, in the form of one 
state one vote, in any earlier gatherings. 

It is interesting to note that the first attempt found to base expense 
on an equitable rather than an equal basis was the regime of the river 
Scheldt in 1839, when the idea of the concert of Europe had taken some 
shape, and when the concert itself had been tackling the problem of 
neutralizing Belgium. The previous arrangement of a commission to 
control traffic on the Rhine, in 1814, — probably not altogether because 
it presented a simpler case, — settled the expense question by equal divi- 
sion, and the plan has been continued. 

There remains the attempt to solve the problem of finding a master 
system for basis of representation in international organizations. The 
very large question of politics that must be encountered by any body 
having to deal with the matter is not to be considered at all, for it in- 
volves above everything else the dignity of a state, which may or not 
feel affronted at an effort to place it exactly where it should be among 
its contemporaries. Only in the matter of expense do the states seem 
willing to derogate from their right of equality. In these cases, where it 
costs money to exert the prerogative of equality, they apparently are 
quite satisfied to vote according to their voluntary contributions. 

A distinction must be clearly appreciated in the following discussion 
between the different types of international organizations, because, 
while everything that is said here, aims to have a bearing upon the prob- 
lem of representation as it arose at The Hague in 1907 and as it will 
arise later, the condition of accepting a secondary rating in an adminis- 
trative bureau is absolutely dissimilar from assent to the same rating 
in a diplomatic conference, and the question of whether the practice of 
a judicial organization should be assimilated to the practice in confer- 
ence is, for the purposes of such a study, an open one. I have viewed the 
official types of organization as a whole, but have tried always to keep 
their character and the significance of their statutory schemes clearly 
indicated. 

Most significant as a practical policy, perhaps, is the gradual entrance 
of the colonies into the international administrative organs on a par 



REPRESENTATION IN PUBLIC INTERNATIONAL ORGANS 97 

with the sovereign state, although the latter does not in any funda- 
mental sense forego its authority. From the point of view of represent- 
ation, this admission of the subordinate divisions of a state to a full 
voice means that a state overcomes the equality principle and, for the 
reason that the colony's interest is likely to be identical with that of the 
mother country, the parent state is enabled to secure a power corre- 
sponding in some degree to its size and importance. This is the only 
practical trend which is deeply-rooted and which seems practicable of 
easy development along the line of admitting the dependencies of one 
state as parties to international agreements, and thereby, without violat- 
ing the ancient principle of sovereign equality, giving the state whose 
sovereignty has virtually been peddled out to many subordinate parts 
a total voice and a total power in some degree commensurate both with 
its actual importance as a Power and with its economic and diplomatic 
stake in world affairs. 

Eight official international organizations, all of which are adminis- 
trative or technical rather than diplomatic in character, admit non- 
sovereign political entities to their membership. The status of a state's 
possessions, colonies, dependencies or other non-sovereign territories 
in these varies considerably, and it is well to examine how it happens 
that they are admitted to such bodies, the extent of their freedom from 
their sovereigns' dictation, and to indicate as clearly as possible what 
benefits have resulted from their membership in these organizations. 

The organizations taking cognizance of non-sovereign members are 
the International Institute of Agriculture (1905), International Sanitary 
Office (1907), and the Bureaus of Publication of Customs Tariffs (1890), 
Weights and Measures (1875), Postal Union (1869), Telegraphic Union 
(1868) and the Radiotelegraphic Union (1906); and the International 
Conference on Expositions (1912). 

The Radiotelegraphic Union not only admits colonies as supporters 
of its bureau, but at the third conference in 1912 they were entitled 
to send representatives, in accordance with the following provisions: 

Art. 12. [Convention]. * * * If a government adheres to the con- 
vention for its colonies, possessions or protectorates, subsequent con- 
ferences may determine that the whole or a part of these colonies, pos- 
sessions or protectorates is to be regarded as forming a country for the 



98 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

purposes of the foregoing paragraph [which reads: "In the deliberations, 
each, country shall have one vote only"]. But the number of votes 
which one government, including its colonies, possessions or protec- 
torates, may exercise can not exceed six. 

Art. 1. [Final Protocol]. The high contracting parties agree that at 
the next conference the number of votes which each country shall have 
shall have been determined at the outset of the deliberations, so that 
the colonies, possessions or protectorates admitted to the enjoyment of 
votes may be able to exercise their right of voting throughout all the 
proceedings of that conference. 14 

These articles were decided on at the second conference in 1906, when 
the question of representation arose first at the fourth session, October 6, 
1906, Art. 15 of the German project being under discussion, and, after 
an extended argument started by the British delegate, the principle of 
colonial, or non-sovereign, representation was admitted. The discus- 
sion continued at the fifth session, October 8 and at the seventh session, 
October 25, when the first reading of the revised article embodying the 
idea was passed. It received its second, or final, reading at the eleventh 
session, November 1, and passed the comite de redaction without any 
difficulty. The article as finally accepted became Art. 12 of the conven- 
tion, certain proposals in the form of amendments being incorporated 
into Art. 1 of the protocole final. 

The convention enrolls among its adherents the following, the Roman 
numerals referring to the bureau classes 16 elected: 

Germany, I; Germany, for its protectorates; United States, I; Argen- 
tina, I; Australia, I; Austria, I; Belgium, III; Brazil, VI; Bulgaria, V; 
Chile, III; Cape Colony, Natal and Transvaal, joint, I; Denmark, IV; 
Spain, II; France, I; Great Britain, I; Great Britain for Canada, Aus- 
tralia, Cape Colony, Natal, Transvaal, British India and its other colo- 
nies and protectorates except Newfoundland and Orange River; Greece, — ; 
Hungary, I; British India, I; Italy, I; Japan, I; Mexico, IV; Monaco, VI; 
Norway, III; New Zealand, IV; Netherlands, III; Persia,—; Portugal, 
VI; Roumania, III; Russia, I; Sweden, III; Turkey, I; Uruguay, IV. 

The countries listed, although several were not represented at the 
sessions of the conference, assented to the convention within the stipu- 

14 Supplement, 5:330, Foreign Relations, 1906, 1519, and Annwire de la Vie 
internationale, 1908-1909, 275. 
16 Rapport de Gestion, 1909, 2. 
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lated period and thus became ratifying Powers. In addition, 16 France 
adhered for all her colonies; Great Britain for the new South African 
Union; the Netherlands for the Dutch Indies and Curacao, Austria- 
Hungary for Bosnia and Herzegovina; Belgium for the Kongo; Japan 
for Korea, Formosa, Kwangtung and Sakhalin; Spain for Guinea; and 
Egypt, Morocco, San Marino, Siam, and Zanzibar in their own right. 

As a result of experience in the use of radiotelegraphy at sea, it was 
found desirable to revise the work of the 1906 conference at a series of 
meetings held at London June 4-July 5, 1912. The question of colonial 
representation had been in a measure left open for the decision of this 
second conference by the provisions of Art. 12 of the 1906 convention 
and the first article of the final protocol, the last paragraph of which 
reads: 

So far as the next conference is concerned, proposals for the admission 
of new votes in favor of colonies, possessions, or protectorates which 
may have adhered to the convention shall be addressed to the interna- 
tional bureau six months at least before the date of meeting of that 
conference. 

Germany, Belgium, France, Great Britain, Japan, the Netherlands 
and Portugal had complied with this provision and their claims to votes 
for their colonies were accepted on presentation. Italy, the United 
States and Russia presented claims to multiple representation, the first 
two presenting the fact that as they had ratified the convention within 
less than six months of the beginning of the London Conference, it had 
been impossible for them to comply with the provision relative to delai. 
The conference rejected this claim. Since, however, the procedure had 
been adopted in the first place as a transitory scheme, the conference 
decided to follow the practice of other unions and to write into the con- 
vention a statement naming the non-sovereign entities which were en- 
titled to vote. This list was incorporated into Art. 12 and is as follows: 

The following shall be considered as forming a single country for the 
application of the present article: 

German East Africa; German Southwest Africa; Kamerun; Togo 
Land; German Protectorates in the Pacific; Alaska, Hawaii and the 
other American possessions in Polynesia; the Philippine Islands; Porto 

16 5 Journal, 482; 6 ibid, 216, 739, 990; 7 ibid, 612. 
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Rico and the American possessions in the Antilles; the Panama Canal 
Zone; the Belgian Kongo; the Spanish Colony of the Gulf of Guinea; 
French East Africa; French Equatorial Africa; Indo-China; Madagascar; 
Tunis; the Union of South Africa; the Australian Federation; Canada; 
British India; New Zealand; Eritrea; Italian Somaliland; Chosen, For- 
mosa, Japanese Sakhalin and the leased territory of Kwantung; the 
Dutch Indies; the Colony of Curacao; Portuguese West Africa; Portu- 
guese East Africa and the Portuguese possessions in Asia; Russian 
Central Asia (littoral of the Caspian Sea); Bokhara; Khiva; Western 
Siberia (littoral of the Arctic Ocean); Eastern Siberia (littoral of the 
Pacific Ocean). 

It is interesting to note in this connection that Germany, France, 
Great Britain, the United States and Russia each has five colonial votes, 
bringing the metropole's representation up to the limit of six. Great 
Britain's relations with her self-governing colonies fixed her multiple 
representation, and it may be surmised that the other four Powers sought 
to gain equality of voting strength with her. The non-sovereign partici- 
pants in the next conference will number 34, whereas the number of 
metropolitan contractants in 1912 was 26 only. Eleven m^tropoles 
out of these 26 are granted multiple representation. 

Another change effected was the transference to Art. 16 of a paragraph 
from the former final protocol which reads: 

The adherence to the convention by the government of a country 
having colonies, possessions or protectorates shall not carry with it the 
adherence of its colonies, possessions or protectorates unless a declara- 
tion to that effect is made by such government. Such colonies, posses- 
sions and protectorates, as a whole or each of them, separately, may form 
the subject of a separate adherence or a separate denunciation within 
the provisions of the present article and of Article 22. » 

Probably the next most significant instance of the admission of col- 
onies, — or as I think is the better description, non-sovereign countries, — 
into an international organization is found in the International Conven- 
tion concerning Expositions signed at Berlin October 26, 1912. The 

17 La Vie internationale, II, 293-306, passim, and 7 Suppi^ement, 229. Signatories 
and adherents to the 1912 convention are noted in 7 Journal, 869. See also S. Doc, 
63d Cong., 1st Sess. Bosnia-Herzegovina, Kongo, Egypt, French West Africa, French 
Equatorial Africa, Indo-China, Madagascar, Tunis, the Union of South Africa, the 
Australian Federation, Canada, British India, New Zealand, Morocco, the Dutch 
Indies and Curacao were separately represented, the other non-sovereigns being 
represented by delegations jointly with their metropoles. 
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multiplicity of expositions, frequent failures of them in the last decade 
or so and the almost inevitable conflict in dates that arises without con- 
certed action are problems which have long been in the minds of their 
promoters. In public administration the tangible result of the diffi- 
culties was the calling of a conference to regulate the practice and na- 
tional support of these undertakings. The proces-verbavx of the proceed- 
ings are not yet available, but it is notable that, though no union to 
exert the control which was agreed upon resulted, the convention con- 
sistently employs the word pays rather than Etat in referring to the con- 
tracting parties. Moreover, it specifically arranges for the adhesion of 
m^tropoles for their non-sovereign entities. And the final protocol con- 
tains two decidedly interesting articles on this matter, in one of which 
Russia assents to the principle of multiple representation and voting, 
but reserves the right to enter its subsidiary divisions in sufficient num- 
bers to maintain its voting equality with any other Power, an attitude 
first taken a few months before at the Radiotelegraphic Conference at 
London. The applicable articles of the convention are: 

Article XXX. Contracting countries have the right to accede at 
any time to the present convention on behalf of their colonies, posses- 
sions, dependencies or protectorates, or on behalf of certain among 
them. 

To this end they may make a general declaration by which all their 
colonies, possessions, dependencies and protectorates are included in the 
accession, may name expressly those which are included therein, or 
indicate those which are excluded therefrom. 

This declaration is notified through the diplomatic channel to the 
German Imperial Government and by it to all the others. 

The contracting countries at any time and under the same conditions 
may denounce the convention on behalf of their colonies, possessions, 
dependencies and protectorates, for all together or for each one of them 
separately. 

This denunciation is notified through the diplomatic channel to the 
German Imperial Government three years in advance. 

Article XXXI. Each contracting country preserves the liberty of 
organizing participation in any exposition which takes place in its 
colonies, possessions, dependencies, and protectorates, whether or not 
conforming to the provisions of the present convention. 

When a contracting country has made use of the right of accession, 
provided by Article XXX for one of its colonies, possessions, depend- 
encies, or for one of its protectorates, the government of this colony, 
possession, dependency or this protectorate preserves the liberty of 
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organizing participation in any exposition which takes place in this 
contracting country or in its other colonies, possessions, dependencies, 
and protectorates, whether or not conforming to the provisions of the 
present convention. 

In cases of participation contemplated by the preceding paragraph, 
the other contracting countries which may be invited to the said exposi- 
tions preserve on their part every liberty of giving their adhesion thereto 
and of organizing participation therein under the same conditions. 

But it remains understood that expositions mentioned in the present 
article which may be organized in the territory of the contracting coun- 
try itself remain controlled by the provisions of the present convention, 
if they admit foreign participation. 

The protocol says: 

I. The convention (Article XXX) foresees the adhesion of colonies, 
possessions, dependencies, and protectorates, without regulating the 
question of right of voting of these territories in later conferences. 

The high contracting parties are agreed in deciding that this question 
will remain pending and that in the case of such an adhesion it must be 
regulated through the diplomatic channel before the next conference. 

II. Act is taken of the following declarations: 

1. The Russian delegation is of the opinion that it would be preferable 
for each country in later conferences to dispose of only one vote; how- 
ever, in case of the application of Article I of the present protocol, the 
Russian Government reserves the right of asking for its protectorates 
and possessions the maximum of votes conceded to any other Power; 

2. The delegation of Denmark in signing the convention declares 
nevertheless that its signature does not relate to Iceland and the Feroe 
Island. 

3. The British Government reserves the right of adhering for the 
Island of Cyprus. 

These clear-cut conventional provisions providing for colonial repre- 
sentation in conferences seem to be significant of advancing practice, 
even if the gatherings were made up largely of technical delegates and 
the subjects under consideration were scientific rather than diplomatic 
in character. Six other technical conferences have admitted non- 
sovereigns, the Rome conference on telegraphy in 1871 apparently 
having led the way by admitting not only colonial administrations but 
also private companies to membership. The Postal Union followed in 
1874 respecting colonies, and the organization for the Publication of 
Customs Tariffs accepted them as contracting entities in 1888, 18 when, 

The conference in that year was a preliminary one, and perhaps for that reason 
colonial participation in it was significant. 
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at the conference of Brussels, New Zealand, Queenstown and Victoria 
took part in addition to their sovereign, Great Britain. Again in 1890 
Great Britain was represented not only by her own delegates but also 
by those of Canada, British India, Australia, Cape of Good Hope, 
Natal, Newfoundland and New South Wales. At the International 
Sanitary conference of Paris in 1903 Egypt was represented, although the 
fact that she is next door to independent, in theory, and is bound by 
special sanitary rules, makes her appearance less remarkable. 

The two conference series considered may be denned as semi-diplo- 
matic at the very least. The other six international organs are more 
clearly technical, but of them only the Universal Postal Union is ab- 
solutely so. It is not the governments themselves but their postal ad- 
ministrations which constitute it, as is instanced in the case of the United 
States by the fact that the Postmaster General accredits to its confer- 
ences. Adequately to discuss non-sovereign membership in those or- 
ganizations 19 is too great a task for the present purpose, but the follow- 
ing summary will show their status: 

Universal postal bureau. The general convention of Rome says: 

Art. 27. The following, for the application of Articles 22 (Bureau 
maintenance), 25 and 26 (conferences and intercommunication between 
members), are considered as forming a single country or a single ad- 
ministration: 1. The German protectorates in Africa; 2. The German 
protectorates in Asia and Australasia; 3. The Empire of British India; 
4. The Dominion of Canada; 5. The Commonwealth of Australia with 
British New Guinea; 6. All the British colonies and protectorates in 
South Africa; 7. All the other British colonies together; 8. All the in- 
sular possessions of the United States of America, comprising specifically 
the Hawaiian Islands, the Philippine Islands and the islands of Porto 
Rico and Guam; 9. All the Danish colonies; 10. All the Spanish colonies; 
11. Algeria; 12. The French colonies and protectorates in Indo-China; 
13. All the other French colonies; 14. All the Italian colonies; 15. All 
the Dutch colonies; 16. The Portuguese colonies in Africa; 17. All the 
other Portuguese colonies. 20 

19 See "Non-Sovereign Representation in Public International Organs" by Denys 
P. Myers, Deuxieme Congres mondial des Associations internationales, 753-802. 

28 Forty separate colonies or combinations of colonies are members of the Uni- 
versal Postal Union, according to the last available annual report. This would in- 
dicate considerable change in the list, though another and probable explanation is 
furnished by Art. 18 of the r^glement which provides for dependencies which are 
considered as forming part of their m&ropoles. 
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Art. 18 of the convention says: "Each country has one vote" in the 
triennial congress. Presumably the choice of the word country (pays) 
instead of state (etat) in this connection is deliberate. 

Universal telegraphic bureau. Australia, South African Union 
and British India, each, class 1, 25 units; Dutch Indies, class 3, 15 units; 
Egypt, French Indo-China, Morocco, and New Zealand, each, class 4, 
10 units; Bosnia-Herzegovina, Madagascar, Portuguese colonies, Sene- 
gal and Tunisia, each, class 5, 5 units; Belgian Kongo, Ceylon, Crete, 
Eritrea, Iceland, New Caledonia, class 6, 3 units. 

Art. 16 of the convention says: "In the deliberations (of the con- 
ference), each administration has the right to one vote, under reserve, 
if it acts for different administrations of the same government, that the 
request has been made by the diplomatic channel of the government of 
the country where the conference is to assemble, before the date fixed 
for its opening, and that each of them has a special and separate repre- 
sentation." 

Weights and measures. In this union Austria and Hungary are 
separately represented, as were Sweden and Norway before their formal 
separation. British India and Tunisia participate in the conferences, 
in which Baron von Wrede was an honorary member in 1883 and Prof. A. 
A. Michelson of Chicago in 1905. It is also customary to issue invita- 
tions to the conferences in the case of experts designated by their fitness 
to advise. 

As to the bureau of the union, Art. 20 of the regulations says in part: 

If a state which has adhered to the convention declares its desire to 
extend the benefit to one or more of its colonies which are not autono- 
mous, the figure of the population of the said colonies will be added to 
that of the state for the calculation of the scale of contributions. 

When an autonomous colony desires to adhere to the convention, it 
will be considered, so far as concerns its entry into this convention, 
following the decision of the mother country, either as a dependent 
thereof or as a contracting state. 21 

International institute of agriculture. At the Rome confer- 
ence in 1905 which resulted in the formation of this organization, Egypt 
was represented by its own delegate, while an Italian delegate repre- 

21 Annuaire de la Vie internalionale, 1908-1909, 320. 
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sented Ethiopia, an actually sovereign state. Art. 10 of the constituent 
convention says: 

"Colonies may, at the request of the nations to which they belong, 
be admitted to form part of the Institute on the same condition as in- 
dependent nations." Art. 3 says: " The general assembly of the Institute 
shall be composed of the representatives of the adhering governments." 

Australia, Canada, British India, New Zealand, Mauritius, the South 
African Union, Tunisia, Algeria, Eritrea and Italian Somaliland are the 
10 non-sovereign territories now adhering to the work of the Institute, 
their position in it depending upon the quotas paid, which determine 
rank for classifying all members of the Institute and the number of the 
votes of each. It may be predicted that colonial representation will 
rapidly increase in this public union. 

Bureau for publication of custom tariffs. The basis of repre- 
sentation in this organization from its beginning has been the possession 
of a tariff, not political condition. As early as 1890, two years after 
the proposal of the union was made, 72 "countries or colonies" had 
adhered in principle. Publication of tariffs began on January 1, 1891, 
and on January 1, 1911, twenty years later, the bulletin of the union 
had published the tariffs of 158 separate political divisions of the world. 
How extensively it deals with non-sovereigns can be recognized from the 
fact that there are something like fifty sovereign states in existence. 

International sanitary conference. At the fourth conference in 
1874, Egypt, whose affairs were discussed, was represented. At the 
ninth conference in 1894 British India participated in its own right and 
a British declaration 22 excepted Canada, Newfoundland, the Cape of 
Good Hope, Natal, New South Wales, Victoria, Queensland, Tasmania, 
South Australia, Western Australia and New Zealand from the provisions 
of the convention unless "in their name, a notification to that effect 
shall have been addressed by Her Britannic Majesty's representative at 
Paris to the French minister of foreign affairs." 23 Great Britain as 

22 British Treaty Series, No. 8, 1899, page 41. 

23 This is, to my knowledge, the first instance of such differentiation in respect to 
an international convention. Separate colonial adherences to British, French, Ger- 
man and American bipartite treaties are now customary and are very numerous in 
the case of multipartite conventions. This custom gives color to the argument ad- 
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the metropole later notified the application of the convention to Cape 
Colony, Newfoundland, West Australia, Jamaica, the Windward Islands, 
Saint Helena and the Gold Coast. At the tenth conference in 1897 
Egypt and the principality of Bulgaria were represented, but their 
delegates were not recorded in the alphabetic list of participants, being 
noted at the end of the general list. 24 At the eleventh conference in 
1903 no non-sovereign countries participated. 

This is the extent of the admission of colonies into international affairs, 
and in this connection it is interesting to note the contents of a British 
Parliamentary Paper (Cd. 129, 1910) which was summarized in the 
London Times (Weekly Edition), June 3, 1910, page 410, with editorial 
in the same number. The correspondence reported a letter of June 28, 
1895, by the Marquess of Ripon, Secretary of State for Foreign Affairs, 
in which he said: 

A foreign Power can only be approached through Her Majesty's 
representative, and any agreement entered into with it, affecting any 
part of Her Majesty's dominion, is an agreement between her Majesty 
and the sovereign of the foreign state, and it is to Her Majesty's Govern- 
ment that the foreign state would apply in case of any question arising 
under it. 

To give the colonies the power of negotiating treaties for themselves 
without reference to Her Majesty's Government would be to give them 
an international status as separate and sovereign states, and would be 
equivalent to breaking up the Empire into a number of independent 
states, a result which Her Majesty's Government are satisfied would 
be injurious equally to the colonies and to the mother country, and 
would be desired by neither. 

Commenting on this letter in a despatch to the charge d'affaires at 
Paris on July 4, 1907, Sir Edward Grey said: 

I do not, however, think it necessary to adhere in the present case 
(negotiation of a Franco-Canadian commercial agreement) to the strict 
letter of this regulation, the object of which was to secure that negotia- 
tions should not be entered into and carried through by a colony un- 
known to and independent of His Majesty's Government. 

The selection of the negotiator is principally a matter of convenience, 

vaneed here that multiple representation is likely to hinge on giving non-sovereign 
entities separate representation. 

24 It may be recalled that the same distinction was made in the official reports of 
the First Hague Conference in the ease of Bulgaria. 



REPRESENTATION IN PUBLIC INTERNATIONAL ORGANS 107 

and, in the present circumstances, it will obviously be more practical that 
the negotiations should be left to Sir W. Laurier and to the Canadian 
Minister of Finance, who will doubtless keep you informed of their 
progress. 

If the negotiations are brought to a conclusion at Paris, you should 
sign the agreement jointly with the Canadian negotiator, who would be 
given full powers for the purpose. 

The Times adds: "In a subsequent despatch the British Ambassador 
was authorized to agree, without any reference to the Secretary of 
State, to any verbal alterations in the text of the convention which the 
Canadian delegates might desire to make or accept." Here is a clear 
indication of a non-sovereign autonomy practically complete even con- 
cerning the negotiation of a treaty, and, as has just been shown, the 
colonial representation and independent voting power is already- a 
reality in respect to administrative affairs. In the light of these prac- 
tices, it is not unreasonable to expect an application for the admission 
of colonies into the diplomatic conferences of the future, not merely 
those dealing with technical negotiations, but also those deciding on 
legal questions. 

The self-governing parts of the British Empire have held an Imperial 
Conference in which the colonies discussed and negotiated as equals of 
the mother country, and since they have begun establishing their own 
armies and navies according to their specific needs, rather than as ad- 
juncts of the British forces, the argument that they would be as much 
concerned with the legal problems of a Court of Arbitral Justice or an 
International Prize Court as any independent state would be a difficult 
one to rebut, being both new as an attack on the absolute equality theory 
and entirely logical in principle. Here is not the place to go farther 
into this important question. It is sufficient to state what is evidently a 
tendency and to hint that, in view of the past, the admission of colonial 
diplomatic delegates, probably with rank as ministers plenipotentiary 
in distinction from the ambassadors ad hoc of the mother country, is 
not at all an unlikely development of the future. In such a case, grant- 
ing them a separate vote could be refused only with the greatest prac- 
tical difficulty. 

The subject is worthy of much closer study and keener analysis than 
the writer's ability permits him to give it, but to him the fact seems 
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patent that the necessity for representation in international organiza- 
tions has brought forward what is practically a new voice in international 
relations, the non-sovereign territory. And this fact, applied to the 
practical matter of juridic equality, seems to warrant certain conclusions 
which are likely to have an important bearing upon the development of 
representation in conferences. Descriptively phrased these conclusions 
are: 

1. Short of diplomatic participation and so long as it is definitely 
understood that the basis or object of the organization is administrative 
rather than diplomatic, there seems to be no inclination to exclude non- 
sovereigns from international organs. The test in this connection seems 
to be that the non-sovereign shall possess a distinct administrative de- 
partment properly coming within the scope of the organ. 

2. Self-governing non-sovereigns, which, in the British Empire, have 
practically assumed independent status except for a common bond of 
imperial interest, are showing a disposition to participate in international 
organs in a more definite manner than by the present theoretical repre- 
sentation through the diplomats of the actual sovereign. For the pres- 
ent, this tendency is satisfied by means of consultation and discussion 
of policy around what may be termed the family table of the sovereign. 
Self-governing non-sovereigns, however, are likely to have interests 
very diverse from the sovereign, and it is a grave question whether 
these interests can be successfully espoused through the envoys of the 
latter, especially when the actual political bond in all other respects is so 
tenuous. The problem of the admission of self-governing non-sovereigns 
is almost sure to come before international diplomatic conferences 
in the future, because of a presumptive desire of the sovereign to exert 
a voting power more in accordance with its actual importance than can 
be granted under the present system, and also to avoid the unsatisfac- 
tory necessity of representing, at second hand, the interests of consider- 
able territories which practically control their own affairs. 

Denys P. Myers. 



